LECTURE  NO.  II. 


ON  THE 


GOVERNMENT  OF  THE  FNITED  SUITES. 


PREPARED 

PRINCIPALLY  FROM  KENT. 


BY  A LAWYER. 

FOR  THE  V S E OF  HIS  SONS. 


ALBANY : 

PRINTED  BY  H.  H.  VAN  DYCK. 

1851. 


Digitized  by  the  Internet  Archive 
in  2017  with  funding  tram 

This  project  is  made  possible  by  a grant  from  the  Institute  of  Museum  and  Library  Services  as  administered  by  the  Pennsylvania  Department  of  Education  through  the  Office  of  Commonwealth  Libraries 


https://archive.org/details/lecturenoliongovOOunse 


ON  THE  GOVERNMENT 

OF 

THE  UNITED  STATES. 


The  union  of  the  American  people  in  one  body 
politic  dates  far  back  of  the  Constitution  of  1787, 
and  of  the  Articles  of  Confederation  of  1778. 

In  1643  the  Colonies  of  Massachusetts,  Plymouth, 
Connecticut  and  New  Haven,  under  the  title  of  the 
United  Colonies  of  New  England,  to  protect  them- 
selves against  the  surrounding  Indians,  and  the  en- 
croachment of  their  Dutch  neighbors,  entered  into 
a perpetual  league,  offensive  and  defensive.  By 
the  agreement,  each  colony  was  to  have  exclusive 
jurisdiction  within  its  own  territory ; and  in  every 
war,  each  was  to  furnish  its  quota  of  men  and 
money,  in  the  ratio  of  its  population.  A Congress 
of  two  delegates  from  each  colony  was  to  meet  an- 
nually, with  power  to  decide  on  war  and  peace, 
and  all  matters  of  common  concern.  The  vote  of 
three-fourths  of  the  Congress  was  binding  on  the 
Confederacy. 
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EARLY  GOVERNMENT. 


This  Union  lasted  forty-three  years,  and  was  dis- 
solved in  1686,  hy  James  II. , who  revoked  the 
charters  of  the  New  England  Colonies. 

In  1754  a Congress  was  held  at  Albany,  of  dele- 
gates from  the  New  England  Colonies,  and  of  New- 
York,  Pennsylvania  and  Maryland,  but  the  plan  of 
Union  they  proposed  was  rejected  hy  the  Crown 
and  by  every  Provincial  Assembly. 

After  the  passage  of  the  Stamp  Act,  a Congress 
was  held,  in  1765,  at  New- York,  of  delegates  from 
nine  Colonies,  who  published  a bill  of  rights,  de- 
claring the  sole  power  of  taxation  resided  in  the 
Colonial  legislatures. 

In  September,  1774,  the  first  Continental  Con- 
gress, so  called,  was  held  in  Philadelphia,  of  dele- 
gates from  twelve  Colonies.  It  is  probable  a wiser 
or  more  patriotic  body  of  men  never  met  in  Conven- 
tion. They  published  a declaration  of  the  inalien- 
able rights  of  English  freemen,  and  renounced  all 
commerce  with  Great  Britain  until  these  rights  were 
respected. 

In  May,  1775,  a Congress  assembled  in  Philadel- 
phia, of  delegates  from  thirteen  Colonies,  and  on 
the  4th  of  July,  1776,  published  the  declaration  of 
Independence,  absolving  the  Colonies  from  all  alle- 
giance to  the  British  Crown. 

In  November,  1777,  Congress  agreed  upon  the 
articles  of  Confederation,  which  were  submitted  to 
the  States,  and  were  adopted  by  most  of  them 
in  1778 — by  Delaware  in  1779,  and  by  Maryland  in 
1781. 


EARLY  GOVERNMENT. 


The  weakness  of  the  Confederation  consisted  in 
the  necessity  of  submitting  the  laws  of  Congress  to 
the  several  State  legislatures  for  their  approval. 
The  same  defect  existed  in  the  confederation  of 
the  States  of  Greece,  of  Germany,  of  Switzerland, 
and  of  Holland. 

Congress  was  a sovereignty  over  sovereigns,  and 
legislated  not  for  individuals  but  for  States,  and 
had  no  means  of  enforcing  obedience. 

In  1784,  the  army  was  reduced  to  eighty  persons. 
In  the  language  of  the  Federalist,  “ Each  State, 
yielding  to  the  voice  of  immediate  interest  or  con- 
venience, successively  withdrew  its  support  from 
the  confederation,  till  the  frail  and  tottering  edifice 
was  ready  to  fall  upon  our  heads,  and  to  crush  us 
beneath  its  ruins.”  On  the  recommendation  of 
Congress  a Convention  of  delegates  from  all  the 
States  but  Rhode  Island,  met  in  Philadelphia,  in 
May,  1787,  to  revise,  amend  and  alter,  the  articles 
of  Confederation. 

The  result  of  their  labor  was  the  Constitution  of 
the  United  States,  which,  after  being  submitted  to 
a Convention,  in  each  State,  of  delegates  chosen  by 
the  people,  was  approved  by  nine  States,  and  went 
into  operation  4th  of  March,  1789. 

The  Constitution  derives  its  life  and  power  and 
authority  not  from  the  Convention  which  formed  it, 
but  from  the  State  Conventions  which  adopted  it.  It 
was  not  adopted  by  the  people  of  the  United  States, 
as  one  people,  either  by  a direct  vote,  or  through  a 
general  Convention : then  we  should  have  had  a 
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CONGRESS SENATE. 


consolidated  government.  It  was  not  adopted  by 
the  legislatures  of  the  States  : then  we  should  have 
been  a confederation  of  State  Governments.  It  was 
adopted  by  the  people  of  (he  several  states  which 
formed  the  United  States,  speaking  through  their 
State  Conventions. 


CONGRESS. 

By  the  Constitution  the  power  of  legislation  is 
vested  in  Congress,  consisting  of  the  Senate  and 
House  of  Representatives. 

The  benefit  of  two  houses  of  legislation  acting 
separately  and  with  coordinate  powers,  is  the  avoid- 
ance of  precipitate  measures  from  prejudice,  pas- 
sion and  intrigue.  Wherever  a single  legislative 
body  has  been  tried,  the  majority  has  exercised  a 
prolligate  dominion  over  the  minority. 


SENATE. 

The  Senate  is  composed  of  two  Senators  from 
each  State,  chosen  by  the  State  legislature  for  six 
years,  and  each  Senator  has  one  vote.  If  a vacancy 
happens,  and  the  State  legislature  is  not  in  session, 
the  Governor  appoints  until  the  next  meeting  of 
the  legislature. 

We  have  thirty-one  States  and  sixty-two  Sena- 
tors. Each  State  has  the  same  vote  and  influence, 
without  regard  to  its  size,  population,  or  wealth. 


HOUSE  OF  REPRESENTATIVES. 


The  States  are  thus  represented  as  sovereign  and 
independent  communities.  In  this  State,  if  the  two 
houses  of  the  legislature  cannot  separately  agree, 
the  Senator  is  chosen  by  the  joint  ballot  of  both 
houses,  meeting  in  one  room. 

The  small  number  of  Senators,  and  their  long 
term  of  office  were  intended  by  the  Constitution  to 
give  prudence  and  stability  to  their  legislation. 

The  Senate  is  divided  into  three  classes,  and  one- 
third  of  the  Senate  goes  out  every  second  year. 

The  Vice-President  presides  over  the  Senate,  but 
has  no  vote  unless  the  Senate  be  equally  divided. 

A Senator  must  be  at  least  thirty  years  of  age,  an 
inhabitant  of  the  State  he  represents,  and  have 
been  for  nine  years  a citizen  of  the  United  States. 


HOUSE  OF  REPRESENTATIVES. 

The  House  of  Representatives  is  composed  of 
members  chosen  every  second  year,  by  such  of  the 
people  of  the  several  States  as  are  qualified  to  vote 
for  members  of  the  more  numerous  branch  of  the 
State  Legislature. 

The  legislature  of  each  State  prescribes  the  time, 
place,  and  manner,  of  holding  the  election.  A Re- 
presentative must  be  at  least  twenty-five  years  of 
age,  an  inhabitant  of  the  State,  and  for  seven  years 
a citizen  of  the  United  States. 

The  apportionment  of  Representatives  among 
the  States  is  in  the  ratio  of  population,  counting 
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PRIVILEGES  OF  CONGRESS. 


three-fifths  of  the  slaves.  This  is  also  the  basis  for 
the  payment  of  direct  taxes;  which  are  poll  tax 
and  tax  on  land.  The  ratio  of  representation  is  one 
member  for  every  70,680  persons,  and  the  House 
consists  of  232  members. 

The  election  is  by  districts,  and  no  district  can 
elect  more  than  one  member. 


PRIVILEGES  OF  CONGRESS. 

Congress  is  to  assemble  at  least  once  a year,  on 
the  first  Monday  of  December,  unless  they  appoint 
a different  day. 

Each  House  is  the  sole  judge  of  the  election,  of 
the  return,  and  of  the  qualification  of  its  own  mem- 
bers. A majority  must  be  present  to  do  business. 
Each  House  frames  its  own  rules,  and  has  the 
power  to  punish  its  members  for  misconduct,  and 
may  expel  with  the  concurrence  of  two-thirds. 

Each  House  is  bound  to  keep  and  publish  a jour- 
nal of  its  proceedings,  and  to  record  the  yeas  and 
nays  on  all  questions,  when  required  by  one-fifth  of 
the  members  present. 

Neither  House  can  adjourn  for  more  than  three 
days,  nor  to  any  other  place. 

The  members  of  both  Houses  are  privileged  from 
arrest  during  their  attendance,  and  while  going  and 
returning,  except  in  cases  of  treason,  felony,  and 
breach  of  the  peace. 


POWERS  OF  CONGRESS. 
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The  Supreme  Court  of  the  United  States  lias  de- 
cided that  each  House  of  Congress  has  an  implied 
power,  on  the  principle  of  self  preservation,  to 
punish  for  contempt  other  persons  than  members, 
by  imprisonment  during  the  session  of  Congress. 

What  acts  amount  to  a Contempt  is  of  necessity 
left  to  the  judgment  and  discretion  of  the  House. 

The  House  of  Representatives  has  the  exclusive 
right  of  originating  bills  to  raise  revenue  ; but  these 
bills  may  be  amended  by  the  Senate. 


POWERS  OF  CONGRESS. 

Congress  has  no  power  but  what  is  granted  by 
the  Constitution.  A State  legislature  has  all  legis- 
lative power  but  what  is  withheld  by  its  Constitu- 
tion, and  the  Constitution  of  the  United  States. 

The  powers  of  Congress  embrace  subjects  only 
of  a national  nature.  Among  other  powers  Congress 
has  the  exclusive  power  to  lay  duties  on  the  im- 
port of  foreign  goods ; to  borrow  money  on  the 
credit  of  the  United  States  ; to  regulate  commerce 
with  foreign  nations,  among  the  several  States,  and 
with  the  Indian  tribes;  to  declare  war,  and  define 
offences  against  the  Law  of  Nations;  to  raise  and 
maintain  an  army  and  navy. 

After  a bill  has  passed  both  Houses  of  Congress 
it  has  to  be  signed  by  the  President  before  it  can 
become  a law.  If  he  disapproves  it,  he  returns  it 
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to  the  House  which  originated  it,  with  objections, 
which  must  be  entered  on  the  journal.  If  two- 
thirds  of  the  members  of  both  Houses  who  are  pre- 
sent vote  in  favor  of  the  hill  it  will  become  a law, 
without  the  approval  of  the  President. 

If  the  bill  is  not  returned  by  the  President  within 
ten  days,  it  becomes  a law,  although  he  has  not 
signed  it.  But  if  Congress  adjourn  withing  the  ten 
days,  it  will  not  become  a law. 

The  design  of  a veto  power  was  to  enable  the 
President  to  defend  the  executive  department 
against  the  encroachments  of  the  legislature. 

It  is  only  a qualified  power,  for  it  can  be  revised 
by  a two-third  vote  of  Congress. 

The  veto  power  of  the  Crown  of  England  is  abso- 
lute, but  it  has  not  been  exercised  since  William 
III.,  1688. 


PRIORITY  OF  U.  S.  AS  CREDITORS. 

The  United  States  have  preference,  as  credi- 
tors over  individuals,  in  four  cases  : — 

1.  In  the  case  of  the  death  of  an  insolvent 
debtor. 

2.  Bankruptcy,  or  legal  insolvency. 

3.  A voluntary  assignment  by  the  debtor  of  all 
his  property. 

4.  Where  the  debtor  is  absent,  concealed,  or 
absconding,  and  his  property  is  attached  by  law. 


INDIAN  LANDS THE  PRESIDENT. 
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INDIAN  LANDS. 

The  United  States  have  the  exclusive  pre-emption 
right  to  all  Indian  lands  within  the  territories.  The 
United  States  own  the  title  by  succession  from  the 
European  powers,  who  acquired  it  by  discovery  or 
conquest.  The  Indians  have  only  the  right  of  oc- 
cupancy. 


THE  PRESIDENT. 

The  executive  department  of  the  government  is 
vested  in  one  President.  The  efficiency  and  re- 
sponsibility are  greater  than  if  the  power  was  di- 
vided among  several. 

The  President  must  be  a native  citizen,  or  one 
at  the  adoption  of  the  Constitution,  35  years  of  age, 
and  a resident  for  fourteen  years  within  the  United 
States. 

The  President  is  chosen  not  by  the  direct  vote  of 
the  people,  hut  by  a body  of  electors  in  each  State 
equal  in  number  to  its  representation  in  both  houses 
of  Congress ; they  are  chosen  in  such  manner  as 
each  State  legislature  shall  direct,  and  may  be 
chosen  by  the  legislature,  as  in  South  Carolina. 
The  electors  must  be  chosen  on  the  same  day  in  all 
the  States,  and  within  thirty-four  days  of  the  elec- 
tion of  President. 

A member  of  Congress  cannot  be  an  elector,  nor 
any  person  holding  an  office  of  trust  or  profit  under 
the  United  States. 
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THE  PRESIDENT. 


The  electors  must  meet  in  their  respective  States 
at  such  place  as  the  legislature  shall  direct,  on  the 
first  Wednesday  of  December  of  every  fourth  year. 

They  vote  by  ballot  for  President  and  also  for 
Vice-President,  who  must  be  inhabitants  of  different 
States. 

The  certificate  of  votes  must  be  sent  to  the  Presi- 
dent of  the  Senate  before  the  first  W ednesday  of 
January.  On  the  second  Wednesday  of  January 
the  President  of  the  Senate  opens  the  certificates  in 
the  presence  of  both  Houses,  and  the  votes  are 
counted.  If  no  one  of  the  candidates  for  President 
has  a majority  of  the  whole  number  of  votes,  the 
Mouse  of  Representatives  chooses  one  from  the  three 
highest  candidates.  But  the  vote  is  made  by  States, 
all  the  Representatives  from  a State  having  but  one 
vote,  and  a majority  is  necessary  to  a choice. 

If  no  choice  be  made  by  the  fourth  of  March,  the 
Vice-President  acts  as  President.  If  none  of  the 
candidates  for  Vice-President  has  a majority  of  the 
votes,  the  Senate  chooses  from  the  two  highest  can- 
didates. Two-thirds  of  the  Senators  must  be  pre- 
sent, and  a majority  of  those  present  must  concur. 

When  a vacancy  occurs  in  the  office  of  President, 
the  Vice-President  acts  as  President.  When  both 
offices  are  vacant,  the  Speaker  pro  tem.  of  the  Senate 
acts  as  President;  and  when  all  three  offices  are 
vacant,  the  Presidency  devolves  on  the  speaker  of 
the  House  of  Representatives. 

The  President  and  Vice-President  are  chosen  for 
four  years,  and  their  term  of  office  begins  on  the 
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4th  of  March.  It  was  on  the  4th  of  March,  1789, 
the  Constitution  went  into  effect,  and  every  fourth 
year  since  has  commenced  a new  Presidential 
term. 

We  are  indebted  to  Gouverneur  Morris  for  this 
mode  of  electing  President  and  Vice-President. 

The  Convention  that  framed  the  Constitution 
adopted  by  a large  vote,  the  mode  of  electing  Pre- 
sident by  Congress — a mode  which  experience  has 
proved  would  have  taken  from  the  President  his 
independence  and  purity. 

It  was  within  a few  days  of  the  close  of  the  ses- 
sion, after  the  Convention  had  twice  refused  to 
alter  their  plan,  that  the  powerful  appeal  of  Mr. 
Morris,  the  youngest  member  of  the  Convention, 
induced  them  to  adopt  the  present  mode. 

The  President  is  re-eligible  for  successive  terms, 
but  no  one  has  been  elected  nor  been  a candidate 
for  more  that  two  terms ; and  so  strong  is  public 
opinion  in  favor  of  one  term,  it  is  not  probable  that 
any  one  will  be  hereafter  elected  to  the  Presidency 
twice. 


SALARY. 

The  Salary  of  the  President  cannot  be  increased 
nor  diminished  during  the  term  for  which  he  is 
elected,  and  he  is  prohibited  from  receiving  any 
further  emolument  from  any  of  the  States,  or  from 
the  United  States. 


14 


POWER  OF  PRESIDENT. 


POWER  OF  PRESIDENT. 

The  President  is  Commander-in-Chief  of  the 
army  and  navy,  and  of  the  militia  when  called  into 
service. 

He  has  the  power  to  grant  reprieves  and  pardons 
for  offences  against  the  United  States,  except  in 
cases  of  impeachment. 

The  President  has  the  power,  with  the  concur- 
rence of  two-thirds  of  the  Senators  present,  to  form 
treaties  with  foreign  Governments.  A treaty  thus 
formed  is  obligatory  upon  the  nation,  and  if  it  stipu- 
lates for  the  payment  of  money,  the  House  of  Repre- 
sentatives is  morally  bound  to  raise  and  appropriate 
it.  The  President  nominates,  and  with  the  concur- 
rence of  a majority  of  the  Senate  appoints,  public 
ministers  and  consuls,  Judges  of  the  Supreme  Court, 
and  all  other  officers  of  the  General  Government 
whose  appointment  is  not  otherwise  provided  for  in 
the  Constitution. 

The  President  has  the  power,  during  the  recess 
of  the  Senate,  to  fill  vacancies  and  to  create  vacan- 
cies by  removal,  but  such  commissions  will  expire 
at  the  end  of  the  next  session  of  Congress.  He  has 
the  power  of  convening  Congress  on  extraordinary 
occasions,  and  of  adjourning  them  in  case  of  disa- 
greement. 

He  receives  and  acknowledges  foreign  ministers, 
and  has  the  power  of  dismissing  them  if  they  mis- 
behave. 


JUDICIARY  DEPARTMENT. 
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To  him  is  committed  the  duty  of  executing  the 
laws  of  Congress,  and  in  case  of  resistance  beyond 
the  power  of  the  Marshal  and  his  posse,  the  Presi- 
dent is  authorized  to  call  on  the  militia  for  assist- 
ance. 

The  President,  Vice-President,  and  all  civil  officers 
of  the  United  States,  may  be  impeached  by  the 
House  of  Representatives  for  treason,  bribery,  and 
other  high  crimes  and  misdemeanors,  and,  upon 
conviction  by  the  Senate,  be  removed  from  office. 


JUDICIARY  DEPARTMENT. 

The  Judicial  power  of  the  United  States  is  vested 
in  one  Supreme  Court,  and  in  such  inferior  courts 
as  Congress  may  establish. 

The  President  nominates,  and  with  the  consent 
of  the  Senate,  appoints,  the  Judges  of  the  Supreme 
Court,  and  all  other  officers  whose  appointment  is 
not  otherwise  provided  for.  But  Congress  may 
vest  the  appointment  of  such  inferior  officers  in  the 
President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  department. 

The  Judges  of  the  District  Courts  are  not  inferior 
officers,  and  are  appointed  by  the  President  and 
Senate.  The  United  States’  Judges  of  the  Supreme 
and  inferior  courts  hold  their  offices  during  good 
behavior,  and  their  salaries  cannot  be  diminished 
while  they  are  in  office. 
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EXTENT  OF  POWER. 


The  Judges  are  thus  rendered  independent,  both 
of  the  government  and  of  the  people. 

The  Chancellor  of  England  holds  his  office  during 
the  pleasure  of  the  Crown,  and  can  he  removed  at 
any  time.  The  Judges  of  the  different  English 
courts  hold  their  office  during  good  behavior,  but 
may  be  removed  by  the  vote  of  both  houses  of 
Parliament. 

The  Judges  of  the  United  States’  Courts  can  be 
removed  only  by  impeachment,  and  are  thus  more 
independent  of  the  people  than  the  Judges  of  Eng- 
land. 


EXTENT  OF  POWER. 

The  Power  of  the  United  States’  Courts  extends  : 

1.  To  all  cases  in  lawT  and  equity  arising  under 
the  Constitution,  the  laws  and  treaties  of  the  Union. 

2.  To  all  cases  affecting  ambassadors,  and  other 
public  ministers  and  consuls. 

3.  To  all  cases  of  admiralty  and  maritime  juris- 
diction. 

4.  To  cases  in  which  the  United  States  is  a party. 

5.  To  controversies  between  two  or  more  States. 

6.  To  controversies  between  a State  when  plain- 
tiff, and  the  citizens  of  another  State,  or  of  a foreign 
country. 

7.  To  controversies  between  citizens  of  different 
States. 

8.  Between  citizens  of  the  same  State  claiming 
land  under  grants  from  different  States. 


SUPREME  COURT. 
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9.  Between  a State,  or  citizen  thereof,  and  a for- 
eign State. 

10.  Between  citizens  and  foreigners. 

As  the  Constitution  was  at  first,  a State  was 
suable  by  the  citizens  of  another,  or  of  a foreign 
State.  This  was  amended  in  1794,  at  the  instance 
of  Georgia.  But  a State  may  still  be  sued  by  an- 
other State,  or  by  a foreign  State. 

The  United  States  cannot  be  sued  without  the 
authority  of  an  act  of  Congress.  A government 
cannot  be  sued  in  its  own  courts  without  its  con- 
sent. This  is  an  attribute  of  sovereignty  and  of 
universal  law. 

It  follows : 

1.  That  no  citizen  of  anv  State,  or  of  a foreign 
State,  can  sue  a State. 

2.  That  a foreign  Government  may  sue  a State  in 
the  United  States’  Courts. 

3.  That  the  United  States  cannot  lie  sued, 

4.  That  the  United  States  may  sue  a State. 


SUPREME  COURT. 

The  Supreme  Court  consists  of  a Chief  Justice 
and  eight  associate  Judges,  any  live  of  whom  con- 
stitute a quorum.  It  holds  one  term  yearly  at  the 
seat  of  government,  on  the  first  Monday  of  Decem- 
ber. 

All  cases  determined  in  the  United  States’  Dis- 
trict and  Circuit  Courts  may  be  removed  to  the 
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Supreme  Court,  if  the  amount  in  dispute  exceeds 
$2000  exclusive  of  costs. 

Writ  of  error  also  lies  from  the  State  Courts, 
where  a treaty  or  law  of  the  United  States  is  drawn 
in  question,  and  the  decision  is  against  its  validity. 


CIRCUIT  COURTS. 

The  United  States  is  divided  into  nine  Circuits, 
in  each  of  which  resides  one  of  the  Supreme  Court 
Judges,  who,  with  the  District  Judge,  hold  a Cir- 
cuit Court. 

These  Circuit  Courts  have  original  jurisdiction, 
in  common  with  the  State  Courts,  of  all  civil  suits 
at  Common  law  and  in  equity,  where  the  matter  in 
dispute  exceeds  $500,  beside  costs : 

1.  Where  the  United  States  is  plaintiff. 

2.  Where  an  alien  is  a party. 

3.  Where  the  suit  is  between  citizens  of  different 
States. 

The  Circuit  Courts  have  also  original  cognizance 
of  all  suits  arising  under  the  Revenue  laws,  the 
Law  of  Patents,  and  of  Copyrights. 


DISTRICT  COURTS. 

The  United  States  are  divided  into  thirty-five 
Districts,  consisting  generally  of  one  State  in  which 
resides  a Judge,  who  holds  a District  Court. 


ORIGINAL  AND  APPELLATE. 
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They  have  jurisdiction  of  the  lesser  crimes  against 
the  United  States,  committed  in  the  District,  or  on 
the  high  seas,  which  are  punishable  by  fine  of  not 
more  than  $100,  or  imprisonment  of  not  more  than 
six  months. 

They  have  exclusive  original  cognizance  of  all 
civil  cases  of  admiralty  and  maritime  jurisdiction, 
including  all  seizures  made  under  the  laws  of  the 
United  States,  and  of  all  suits  for  penalties  and  for- 
feitures under  said  laws. 


ORIGINAL  AND  APPELLATE. 

The  powers  of  the  Supreme  Court  are  principally 
Appellate.  Its  original  jurisdiction  is  confined  to 
cases  affecting  ambassadors  and  other  public  minis- 
ters and  consuls,  and  in  which  a State  is  a party. 
Whenever  its  jurisdiction  is  original  it  is  exclusive. 
No  part  of  this  power  can  be  vested  by  Congress 
concurrently  in  other  courts.  And  the  original 
jurisdiction  of  the  Supreme  Court  cannot  be  enlarg- 
ed nor  diminished  by  Congress.  The  Constitution 
is  the  rule  and  standard  of  its  power. 

The  Appellate  power  of  the  Supreme  Court  is 
great  and  extensive.  It  has  the  right  of  reversing 
the  decisions  not  only  of  the  inferior  courts  of  the 
United  States,  but  the  final  decisions  of  the  State 
Courts,  when  such  decisions  are  against  the  validity 
of  a treaty,  or  against  a claim  founded  on  the  Con- 
stitution or  Laws  of  the  United  States.  And  when 
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such  cases  occur,  the  Supreme  Court  has  Appellate 
jurisdiction,  although  a State  be  a party.  The  ju- 
dicial power  of  every  Government  must  be  co-ex- 
tensive  with  its  legislative  power,  and  be  capable  of 
deciding  every  judicial  question  which  grows  out  of 
its  Constitution  and  laws. 

But  the  Supreme  Court  has  no  Appellate  juris- 
diction unless  the  decision  in  the  State  Court  be 
against  the  right  or  title  set  up  by  the  party,  under 
the  Constitution  or  Law  of  the  United  States. 

The  United  States’  Courts  have  no  Common  law 
jurisdiction  in  criminal  cases.  The  United  States 
in  their  national  capacity,  have  no  Common  law. 
The  Courts  of  the  United  States  are  of  limited  juris- 
diction, and  cannot  exercise  any  authority  not  con- 
fided to  them  by  the  Constitution,  or  by  laws  made 
in  pursuance  of  it. 

The  jurisdiction  of  the  United  States’  Courts  in 
criminal  cases  is  confined  to  statute  offences,  duly 
defined,  and  to  cases  within  the  express  provisions 
of  the  Constitution. 

But  the  Common  law  exists,  and  is  applicable  to 
civil  cases  in  the  United  States’  Courts. 

The  Supreme  Court  has  decided  “ that  the  reme- 
dies in  the  Federal  Courts,  at  Common  law  and  in 
Equity,  are  not  according  to  the  practice  of  the 
State  Courts,  but  according  to  the  principles  of 
Common  law  and  of  Equity,  as  they  existed  in  Eng- 
land in  1776.” 


DISTRICT  COURTS. 
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DISTRICT  COURTS. 

The  District  Courts  of  the  United  States,  possess 
all  the  powers  of  the  Courts  of  Admiralty,  whether 
as  instance  or  as  prize  Courts,  that  is,  both  in  time 
of  peace  and  war. 

The  prize  jurisdiction  of  the  District  Courts  ex- 
tends : 

1.  To  all  captures  in  war,  made  on  the  high  seas. 

2.  To  captures  made  in  foreign  ports  and  har- 
bors. 

o.  To  captures  made  on  land  by  naval  forces. 

4.  To  captures  made  in  the  rivers,  ports,  and 
harbors,  of  the  captor’s  own  country. 

The  District  Courts  have  jurisdiction  to  award 
damages  for  torts  or  personal  wrongs  done  on  the 
high  seas. 

All  tide  waters,  although  within  the  body  of  a 
county  are  within  the  admiralty  jurisdiction. 

The  Courts  of  Common  law  have  concurrent 
jurisdiction  of  all  offences  within  the  body  of  a 
county. 

By  an  Act  of  Congress,  of  1845,  the  District 
Courts  have  the  same  jurisdiction  in  matters  of 
contract  and  tort,  concerning  vessels  of  twenty  tons 
and  over,  on  the  lakes  and  waters  connecting  the 
lakes,  as  on  the  high  seas. 

The  Admiralty  powers  of  the  District  Courts  ex- 
tend to  all  maritime  contracts,  torts  and  injuries. 
Maritime  contracts  include  charter  parties,  affreight- 
ments, hypothecations,  contracts  for  supplying,  re- 
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pairing,  and  navigating  ships.  The  State  Courts 
have  concurrent  jurisdiction  over  maritime  con- 
tracts. 


TERRITORIAL  COURTS. 

There  are  United  States’  Courts  in  the  District  of 
Columbia,  and  in  the  Territories  instituted  by  Con- 
gress. By  the  Constitution  and  by  the  decisions  of 
the  Supreme  Court,  Congress  has  exclusive  and 
unlimited  power  of  legislation  over  the  territories. 
They  must  be  under  the  government  of  Congress, 
or  be  without  any  government,  for  they  are  not  en- 
titled to  Self-government  until  they  become  States. 


CONCURRENT  POWER  OF  STATE  AND 
UNITED  STATES’  GOVERNMENT. 

The  powers  of  the  States  remained  after  the 
adoption  of  the  Constitution  what  they  were  before, 
except  so  far  as  they  were  abridged  by  that  instru- 
ment. The  States  retain  all  the  rights  of  sover- 
eignty which  were  not  exclusively  given  by  the 
Constitution  to  the  Union.  A mere  grant  of  power 
by  the  Constitution  to  Congress  is  not  per  se  the 
grant  of  exclusive  power,  unless  the  exercise  of  a 
like  power  is  denied  to  the  States,  or  unless  there  is 
a direct  incompatibility  in  the  exercise  of  it  by  the 
States.  An  example  of  the  express  exclusive 
power  of  Congress  is  that  over  forts  and  arsenals. 


CONCURRENT  JURISDICTION. 
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An  example  of  the  exclusive  power  in  Congress 
from  the  prohibition  of  the  power  to  the  States,  is 
the  power  to  coin  money,  and  emit  bills  of  credit. 
An  example  of  the  exclusive  power  of  Congress 
from  the  direct  repugnance  of  its  exercise  by  the 
States,  is  the  power  to  establish  an  uniform  rule  of 
naturalization,  and  to  delegate  admiralty  and  mari- 
time jurisdiction.  In  all  other  cases  in  which  Con- 
gress has  legislative  power  the  State  Legislatures 
have  concurrent  power,  and  when  they  interfere, 
the  State  law  must  give  way  to  the  law  of  Congress. 


CONCURRENT  JURISDICTION  OF  STATE 
AND  UNITED  STATES’  COURTS. 

The  State  Courts  retain  all  the  jurisdiction  they 
had  before  the  adoption  of  the  Lhiited  States’  Con- 
stitution, except  where  it  is  taken  away  by  the 
Constitution : 

1.  By  an  express  exclusive  authority  to  the  Uni- 
ted States’  Courts. 

2.  By  an  express  prohibition  of  a like  power  to 
the  State  Courts. 

3.  By  the  incompatibility  of  the  exercise  of  the 
same  powers  by  the  United  States,  and  by  the  State 
Courts. 

Congress  cannot  authoritively  vest  judicial  power 
in  State  Courts  and  magistrates.  It  is  optional  with 
them  to  exercise  it.  Congress  can  exercise  powers 
only  over  United  States’  Courts.  The  Concurrent 
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power  of  the  State  Courts  depends  altogether 
upon  the  pleasure  of  Congress.  It  may  be  abridged 
or  extinguished  whenever  Congress  thinks  lit. 

The  Concurrent  jurisdiction  of  the  State  Courts 
with  the  United  States  Courts  is  confined  to  civil 
causes.  State  Courts  cannot  hold  criminal  jurisdic- 
tion over  offences  which  are  such  exclusively  against 
the  United  States.  Every  Criminal  prosecution 
alleges  the  offence  to  be  against  the  Sovereign  whose 
Court  is  to  try,  and  whose  Executive  may  pardon. 


RESTRICTIONS  ON  THE  STATES. 

The  United  States  Constitution  imposes  several 
important  restrictions  on  the  powers  of  the  States : 

1.  The  States  cannot  issue  Rills  of  Credit;  these 
are  notes  issued : 

1.  On  the  exclusive  credit  of  the  State. 

2.  Intended  to  circulate  as  money, — small  in 
amount — or  payable  to  bearer. 

3.  Payable  at  a future  day  and  without  interest. 

2.  No  State  can  pass  an  ex  post  facto  law.  These 
are  technical  expressions.  They  mean  laws  which 
make  an  act  criminal  which  before  the  passing  of 
the  act  was  innocent.  Or,  which  aggravates  a crime 
and  makes  it  greater  than  when  committed ; or 
which  requires  less  testimony  to  convict,  or  alters 
the  punishment. 

Ex  post  facto  laws  relate  only  to  penal  or  crimi- 
nal proceedings. 


RESTRICTIONS  ON  STATES. 
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3.  A State  cannot  control  the  exercise  of  a United 
States’  authority.  A State  Legislature  cannot  an- 
nul the  judgment  of  a United  States’  Court,  and  a 
State  Court  cannot  enjoin  it.  A State  tribunal  can- 
not interfere  with  seizures  made  by  revenue  officers, 
nor  interrupt  by  replevin  or  habeas  corpus,  the  acts 
of  United  States’  officers.  A State  Court  cannot 
issue  a mandamus  to  a United  States’  officer.  The 
official  conduct  of  the  officer  can  be  controlled  only 
by  the  power  that  created  him.  The  United  States’ 
Courts  cannot  interfere  with  each  other.  The 
United  States’  Courts  have,  in  some  cases,  Appellant 
power  over  the  State  Courts,  but  the  State  Courts 
cannot  interfere  with  the  United  States’  Courts  by 
injunction. 

4.  No  State  can  pass  any  law  impairing  the  obli- 
gation of  Contracts.  This  clause  in  the  Constitu- 
tion has  given  rise  to  various  discussions  and  pro- 
tracted litigation. 

Under  this  clause  it  has  been  decided  that  the 
grant  of  land  by  a State  Legislature,  is  a contract, 
and  cannot  be  repealed  by  a subsequent  Legislature: 

That  the  law  of  a State,  that  land  belonging  to  a 
State,  and  afterwards  to  be  sold,  shall  not  be  taxed, 
is  a contract  with  the  purchaser,  and  cannot  be  re- 
scinded: 

That  a charter  granted  to  a college  by  the  British 
Crown  before  the  revolution,  is  a contract  within 
the  meaning  of  the  Constitution,  and  protected  by 
it,  and  is  not  liable  to  the  control  of  the  State  Le- 
gislature : 

4 
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That  a suspension  or  repeal  by  Statute  of  remedies 
to  enforce  a contract  existing  when  the  contract 
was  made,  impairs  the  obligation  of  the  contract, 
and  is  unconstitutional : 

That  a State  insolvent  law  which  discharges  a 
debtor  from  his  contract  existing  when  the  law 
was  passed,  is  unconstitutional  and  the  discharge 
is  void.  But  a discharge  is  good  under  an  Insolvent 
law  of  a State,  of  a contract  made  in  a State,  and 
between  its  citizens,  if  the  law  was  in  force  when 
the  contract  was  made. 

5.  That  a State  cannot  pass  naturalization  laws, 
for  this  would  be  inconsistent  with  the  like  powers 
in  the  United  States. 

6.  That  a State  cannot  tax  the  Stocks  of  the 
United  States,  for  this  would  diminish  the  means  of 
the  Government  to  support  itself.  For  a like  rea- 
son it  may  be  inferred  a State  government  cannot  tax 
the  real  property  of  the  United  States;  but  this 
point  has  not  been  decided. 

7.  That  the  State  Government  has  no  jurisdiction 
in  places  ceded  to  the  United  States,  as  forts,  arse- 
nals, military  and  naval  academies ; but  if  only  the 
land  be  ceded  to  the  United  States,  and  the  State 
Legislature  has  not  ceded  its  jurisdiction,  the  State 
Courts  may  punish  offences  committed  there. 

8.  That  Congress  has  exclusive  power  to  regulate 
commerce  with  foreign  nations  and  among  the  seve- 
ral States. 

Under  this  clause  it  has  been  decided : 


RESTRICTIONS  ON  STATES. 
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That  Congress  may  lay  a general  embargo  for  an 
indefinite  time,  prohibiting  the  exportation  of  all 
goods  from  the  United  States. 

That  the  word  regulate,  implies  full  power  over 
the  thing  to  be  regulated.  The  word  commerce, 
embraces  not  only  traffic,  but  intercourse,  and  also 
navigation.  That  a coasting  license  is  an  authority 
to  carry  on  the  coasting  trade. 

That  the  coasting  trade  includes  and  extends  to 
commercial  intercourse  between  several  districts  in 
the  same  State,  and  between  different  ports  in  the 
same  district,  on  the  sea  coast,  lake,  or  navigable 
river.  That  a State  cannot  require  the  importer  of 
goods  to  take  out  a license  to  sell  the  imported 
goods  by  the  bale  or  package ; but  a retail  mer- 
chant, who  buys  of  the  importer,  may  be  required 
to  take  out  a license. 

That  a State  may  pass  inspection  laws,  quarantine 
laws,  and  health  laws.  A State  cannot  require  the 
master  of  a vessel,  before  he  lands  his  passengers, 
to  pay  money  or  give  bond  to  indemnify  the  city  or 
State  against  their  support  as  paupers,  but  after  they 
are  landed  the  State  may  subject  them  to  regula- 
tions, to  prevent  them  becoming  chargeable  to  the 
State. 

That  the  power  of  Congress  over  commerce  among 
the  States,  gives  no  power  over  the  domestic  slave 
trade.  The  Constitution  treats  slaves  as  persons 
and  not  as  merchandise.  The  power  to  regulate 
the  traffic  in  slaves,  resides  in  the  States  separately 
and  exclusively. 
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The  Code  of  National  Jurisprudence,  to  be  found 
in  the  reports  of  Dallas,  Cranch,  Wheaton,  Peters, 
and  Howard,  has  become  a solid  and  magnificent 
structure.  The  United  States’  Supreme  Court  has 
bound  together  the  several  States  in  peace,  with  all 
their  conflicting  interests,  by  the  moderation,  equity 
and  ability  of  its  decisions. 

To  no  one,  probably,  since  the  death  of  Wash- 
ington, is  the  country  more  indebted  for  the  con- 
tinuance and  harmony  of  the  Union,  than  to  Chief 
Justice  Marshall. 


